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Kwa Sani Local Municipality Advertising Signs By-faws
Municipal Code  March 2006

The Council of Kwa Sani Local Municipality has in terms of section 156 of the Constitution, 1996 (Act No. 108 of1936),

_read in conjunction with sections 11 and 98 of the Local Government : Municipal Systems Act, 2000, (Act No, 32 of

2000), made the following By-laws:

ADVERTISING SIGNS BY-LAWS

1. DEFINITIONS

(0

In the interpretation of these By-laws, the following words and expressions shall have the meanings
respectively assigned to them hereunder, unless such meanings are repugnant to or inconsistent with
the context in which they occur:

“advertisement” means any representation of a word, name, letter, figure or object or an
abbreviation of a word or name, or any sign or symbol, or any light which is not intended solely for
ilumination or as & warning against any danger, which has its object the furthering of any industry,
trade, business undertaking, event, or activity of whatever nature and which Is visible from any street
or public place;

“advertising signage structure” means any physical structure built to display advertising;

*advertising vehicle” means a vehicle which has been constructed or adapted for use primarily for
the display of advertisements;

“aerial advertisement”™ means any advertisement displayed in the air by the use of a balicon, kite,
inflatable object, afrcraft or any other means;

“affix” includes to paint onto and “affixed” shall have a corresponding meaning;

“animated advertisement” means an electric advertisement that contains variable messages in
which representation is made by the appearance of movement through an electric light source or
beam;

“applicant” means the person/s by whom an application for permission to erect a sign or display an
advertisement ts made, which application shall be endorsed by the owner of the premises upon which
such advertisement or sign is to be located; -

“application” in relation to advertising sign/s may include all proposed advertising signs per business
per site;

“appropriate” means that the dimensions, installation, materials, place and/or supports are, in the
opinion of the Council, suitable for, and appropriate in, all circumstances of the case;

“approval” means approval by the Councl or its delegated officials;

“banner sign” is a temporary or permanent sign painted or embossed on flexible material suspended
by ropes or other means;

“bill-sticking” means an advertisement or poster pasted directly onto an existing surface which is not
intended specifically for the display of a poster or advertisement;
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“building” means any structure whatsoever with or without walls, having & roof or canopy and a
normat means of ingress and egress thereunder, covering any area In excess of 5m? and having an
internal height of more than 1,7m;

“canopy” means a rigid roof-like projection from the wall of a building;

“cantilever” means a projecting feature that is dependant for its support on the main structure of a
buliding without independent vertical or other supports;

“change of face” means an alteration to the content of the advertisement displayed on an approved
signage structure;

“clear height” in relation to a sign means the vertical distance between the lowest edge of the sign
and the level of the ground, footway or roadway immediately below the sign;

“cluster sign” means a number of signs, all of the same size, erected symmetrically on one or more
standards or pylons;

“combustible” means will bum or ignite at or below a temperature of 750°C when tested for
combustibllity in accordance with British Standard 476: 1932: Definitions of fire-resistance,
incombustibility and non-inflammability of building materals and structures (including methods of
test);

“Council” means the Kwa Sani Local Municipality and its successors in law, and includes the Council
of that municipality or its Executive Committee or any other body acting by virtue of any power
delegated to it in terms of legislation, as well as any officer to whom the Executive Committee has
delegated any powers and duties with regard to these By-laws;

“Council property” includes all property, whether movable or immovable, which is owned by, vests
in or is under the control of the Council;

“curtilage” is the whole of the area of land within the boundaries of the subdivision/s forming the
site of any building;

“depth of a sign” means the vertical distance between the uppermost and lowest edges of the sign;

“deemed to comply” means that if an advertising signage structure meets certain specified criteria it
may be deemed to satisfy the requirements of the Council for consent purposes;

~designated areas” are areas of maximum, partial or minimum control that have been specifically
designated in the policy for the display of various types of advertising signs;

“display” means the display or erection of an advertising sign or structure;

“electronic sign” means a sign that has an electronically controlled, illuminated display surface which
allows the advertisement to be changed, animated or illuminated in various ways;

“election advertisement” means an advertisement used in connection with any national, provincial
ot municipal election, by-election or referendum;

“environmental impact assessment” in relation to outdoor advertising means an assessment of
the impact that an advertising sign or structure may have on the environment;

“estate agents’ board” means an advertisement that is temporarily displayed to advertise the fact
that land, premises, development or other forms of fixed property are for sale or to let;

“flag” means a piece of cloth (or similar material) upon which an advertisement is displayed which is -
attached to a single rope, pole or flagstaff projecting vertically in such a way that its contents are
normally not readable in windless conditions. Flags exclude-

(&) national flags that do not carry advertisement in addition to the design of the flag or flagstaff;
and ‘
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(b} flags carried as part of a procession;

“flashing advertisement” means an electric advertisement which intermittently appears and
disappears;

“fiat sign” means any wall sign, other than a projecting sign, which is directly attached to the face of
an external wall of a building or on a wall external to and not part of a building;

“gore” means the area immediately beyond the divergence of two roadways hounded by the edges of
those roadways;

“ground sign” is a self-supporting sign erected on the ground and which s not attached to a building
or a wal; '

“iHuminated advertisement” means an advertising signage structure which has been instalied with
electrical or other power for the purpose of illuminating the message of such sign;

“lawfully displayed” means displayed within the public view in accordance with the By-laws
applicable at the time of the erection of the sign;

“main wall” means any external walf of a building but shall not include a parapét wall, balustrade or
railing of a veranda or baicony;

“mobile sign” means a sign mounted on a vehicle or trailer and used specificalty for advertising
purposes;

“municipality” means the area of jurisdiction of the Kwa Sani Local Municipality;

“non-profit body” Is a body established to promote a social goal without the personal financial gain
of any individual or profit-making commercial organisation involved;

“occupier” includes any person in actual occupation of land or premises without regard to the title
under which he/she occupies;

“on-show sign” means a temporary sign erected to indicate that a property Is on view for sale;

“an site or directional” in relation to any advertisement, means that such advertisement conveys
only the name and the nature of the industry, trade, business, undertaking or activity which is carried
on within the building or premises on which the advertisement is displayed;

“sutdoor advertising” means any form of advertising as defined, visible from any street aor public
place and which takes place out of doors; :

“overal] height” in relation to a sign, means the vertical distance between the uppermost edge of the
sign and the level of the ground, pathway or roadway immediately below it;

“portable board” is ariy self-supporting sign or any other collapsible structure which is not affixed to
the ground and which is capable of being readily moved;

“posters” are placards intended to be temporarily displayed in a street or public place as an
announcement of a meeting, function or event relating to an election, activity or undertaking;

“premises” means any building together with the land on which such building is situated;

“projected sign” means any sign projected by a cinematograph or other apparatus, but does not
include a sign projected onto the audience’s side of a drive-in cinema screen during a performance;

“projecting sign” means any wall sign which is affixed to a building and protrudes more than 300mm
from the wall of such building;

“public place” means any road, street, thoroughfare, bridge, subway, foot pavement, footpath,
sidewalk, lane, square, open space, garden, park or enclosed space vested in the Council and to which
the public has access;
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“remote or third party advertising” means that the content of such advertisement is unreiated to
anything being undertaken on the premises on which such advertisement is displayed;

“return wall”™ means any external wali of a building or any other wall, which faces any boundary
other than a street fagade.

“road reserve” means the area contained within the statutory width of a road;

“"Road Traffic Act” means the National Road Traffic Act, 1996 (Act No. 93 of 1996) and the
Regulations promulgated in terms of this Act, as amended from time to time;

“road traffic sign” means any road trafﬁﬁ sign as defined in the Road Traffic Act, 1996;

“roof sign” means a sign painted or affixed directly onto the roof covering of a building;

“SAMOAC™ means the South African Manual for Qutdoor Advertising Council;

“sandwich board” is a portable, double-sided, freestanding, vertically splayed sign standing on the
ground or carried by a person or vehicle;

“sign” means any physical structure or device intended for the display of an advertisement;
“signalised traffic intersection” maans an intersection controlied by traffic lights;

"gky sign” means a sign that is placed or erected on or above the roof, parapet wall or eaves of a
building;

“specific consent” means the written approval of the Council which is required on submission of a
formal application; :

“street furniture” means public facilities and structures which are not intended primarily for
advertising and includes seating benches, planters, sidewalk litter bins, pole-mounted bins, bus
shelters, sidewalk clocks and drinking fountains, but excludes road signs, traffic lights, street lights, or
any other road-related structures;

“street name signs” means pole-mounted, double-sided, internally iliuminated advertisements
displayed in combination with street naming;

*street line” means the boundary of a public street;

“temporary sign” means a sign, not permanently fixed and not intended to remain fixed in one
pesition, which is used to display an advertisement for a temporary period;

“tri-vision™ means a dispiay which, through the use of a triangular touvre construction, permits the
advertising of three different copy messages in a predetermined sequence;

"under-awning sign” means a sign suspended or attached to the soffit or a canopy or veranda;

“yeranda” is a roofed structure attached to or projecting from the fagade of a buiiding and supported
along its free edge by columns or posts;

“visual zone” means the road reserve of a road and any area that is visible from any spot on such
road reserve, but does not include an area situated at a distance of more than 250m from the road
reserve boundary of a freeway in an urban area; and

“yone” means the use zone as defined in the Kwa Sani Town Planning Scheme in course of
preparation.

For the purpose of the application of the measurements, dimensions or areas specified in these By-
taws in relation to signs, the same shall be applied to the sign as a whole, inclusive of any space
between Jetters, words, figures, symbols, pictures, drawings and the like appearing thereon, and also
any space between the perimeter of the sign and the actual advertisement appearing thereon.




Kwa Sani Local Municipalify Advertising Signs By-laws

Municipalf Code

March 2006

3

Words applying to any individual shall include persons, companies and corporations, and the masculine
gender shall indlude females as well as males, and the singular number shall include the plural and
vice versa.

2. APPROVAL FOR ADVERT!SEME“TS AND SIGNS

ey

2

Subject to the provisions of these By-laws, no person shall erect or cause or allow to be erected,
altered, displayed or maintained any advestisement or sign which is visible from any street or public
place or on any Council property without first having obtained the written approval of the Council or its
duly delegated offidials. ,
Temporary or portable signs being posters or bilis or the like temporarily displayed solely for or in
connection with the particular occasion, function or event to which they relate, including directional
signs to such an event, signs relating to an election or referendum held or conducted under the
authority of any law, and signs carried through the streets, shall only be displayed with the prior
written consent of the Director Technical Services and subject to such conditions as he may impose.
Such signs shall not exceed 0,5m2 in area.

3. EXEMPT ADVERTISEMENT AND SIGNS

(0

Subject to the provisions of these By-laws, advertisements or signs for which no approval is required
are as follows:

() Any advertisement or sign not exceeding 2m2 which Is required to be displayed in terms of
any national, provinclal or municipal legislation; i.e. company, close corporation, co-operative,
licensed premises or professional offices, or any security sign limited to one per street
frontage or premises,

(b)  Any advertisement or sign over or near the main entrance to any premises in which a
business Is carried on and which bears only the name of the business,

{c) One advertisement or sign per street frontage indicating only the name and nature of an
enterprise, practice, accommodation facility and place of residence as well as the name of the
proprietor, partner or practitioner with a maximum area of 1,5m? per sign; or indicating the
name and nature of institutions and other community facllities with a maximum area of 3m?
per sigr.

{d) Any non-illuminated advertisement displayed inside a building or on a display- or shop front
window.

(e)  Any advertisement not exceeding 4,5m?, displayed with the curtilage of the premises relating
to the accommodation being offered o let or purchase in the building, fimited to one
advertisement per advertising agent per street frontage and ot displayed for longer than 30
{thirty) days after the date of sale or lease.

{f Project boards advertising only the builders and professional consuitants involved in a project,
not exceeding 18m2 and with a maximum erected height or 6m, displayed within the
curtilage of the premises whilst building work is in progress, limited to one per street frontage
and to be removed within 30 (thirty) days of completion of the project.

(g} A national flag of any country except when, in the Council's opinion, more than one national
flag is used to promote, advertise or identify an economic activity, in which case the
provisions of these By-laws shal apply.

(h)  Any change of face to any remote advertisement displayed or erected if approval has already
been granted by the Coundil for the advertising signage structure. .

0] Aerial advertising by means of an aircaft : Provided that the necessary approval has been
obtained from Civil Aviation, including any conditions and requirements as prescribed.

¢)] Signs not exceeding 0,25m? in area affixed to the wall of a building or erected within the
boundary fine indicating that the property can be leased and by whom it is maintained.
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()  Signs relating to the immediate sale of newspapers and the like within a public street.
)] Signs required to be displayed By-law.

{m) Signs which, on merit, are exempted by the Municipal Manager in consultation with the
: Planning and Building Plan Portfolio Committee.

4. APPLICATION, ASSESSMENT AND APPEAL PROCEDURE

(1)

{2

3

(4)

&)

(6)

Every person intending to display, erect, alter or maintain any advertisement or sign, for which the
prior written permission of the Council is required, shalfl submit a written application to the Counci! on
the prescribed form, together with the prescribed fee in accordance with the Schedule of advertising
sign charges (Schedule A). The application shall be signed by the owner of the proposed advertising
sign and by the registered owner of the land or building on which the advertising sign Is to be
erected or displayed or, on behalf of the owner of the land or building, by hisfher agent authorised in
writing by such owner and shall be accompanied by the following plans drawn in accordance with the
following requirements:

{a) A locality ptan drawn to scale showing the sign in relation to surrounding roads and structures
within a 500m radius, where applicable.

(b) A site plan showing the position of the sign or advertisement on the premises, drawn fo a
minimum scale of 1:500 and giving all dimensions, showing the position of the sign in relation
to the boundaries, other buildings, structures, services and features on the site and showing
the streets and buildings on properties abutting the site.

{c) Detailed dimensioned drawings sufficient to enable the Council to consider the appearance of
the sign or advertisement including materials, construction and ifiumination details.

(d) Detalled dimensioned drawings showing the full text and graphic details of the advertisement
to a scale of minimum 1;20 where applicable.

(e) Detailed dimensioned elevations and sections to a scale of minimum 1:100 showing the
. position of the advertisement or sign in relation to the buildings, structures, features and
other existing advertising signs on the site and in the surrounds,

(f) Coloured photographs to iliustrate the position of the sign in relation to the buildings,
structures, features and other existing advertising signs on the site and in the surrounds.

(g) Such other additional drawings, environmental impact assessments andfor photographs as
are necessary, in the opinion of the Councll, to explain the true nature and scope of the
application.

Tn certain circumstances, the Councll may use discretion to accept drawings that show only a portion
of the plan or elevation of a building/s, or drawings to a smaller scale, or computer generated
graphics drawn to scale to illustrate the proposal where certain drawings may be difficult to provide
or even photographs where this is considered sufficlent.

In addition, where required, the applicant shall submit additional structural and other drawings and
certifications as reguired giving full detalls of the caiculations, size and materials used in the
supporting framework, its fixings, securing and anchorage as well as for the structure and its
advertisement to ensure this sign's stability, fire and safety compiiance with the provisions of the
Nationa! Buiiding Regulations and Building Standards Act, 1977 (Act No. 103 of 1977) as well as the
Occupational Health and Safety Act, 1993 (Act No. 85 of 1993); as amended from time to time,

In addition, the applicant shall indemnify the Councll against any consequences arising from the
erection, display or mere presance of such advertising sign.

Al signs to be erected or displayed must comply with the applicable Town Planning Scheme
Regulations, as well as other relevant legislation, as amended from time to time.

In considering applications, in addition to any other relevant factors, the Council shafl ensure that the
design and display of all advertising signs conforms to the Coundl's policy and to SAMOACS
guidelines for control in terms of the general conditions and principles as set out in these documents,
as amended from Bme to time.
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Q)

(8

&)

(10

(11

(12

(13)

(14)

The Coundil may refuse an application or grant its approval, subject to such conditions as it may
deem expedient but not inconststent with the provisions of these By-laws or the Council's policy an
outdoor advertising, '

An approval or refusal of an application by the Council shall be made in writing with reasons provided
within 60 (sixty) days of a complete application having been submitted in terms of these By-taws.

On approval, a compiete copy of the application as submitted shall be retaihecf by the Council for
record purposes.

Any advertisement or sign erected or displayed shall be in accordance with the approval granted and
any condition or amended condition imposed by such approval; and the person who erecis an
approved sign shall notify the Council within 7 (seven)} days of such sign or advertisement being
erecied. '

The person/s to whom permission has been granted for the display of any advertisement or sign
which extends beyond any boundaries of any street or public place shall enter into a written

" encroachment agreement with the Councll, indemnify the Council in respect of the sign and be liable

to the Council for the prescribed annual encroachment rental.

Approval of all advertising signs shall be at the pleasure of the Coundil and will endure for a period as
may be determined by the Councii either In relation to the advertising structure or to the advertising
content or both, whereafter a new application for consideration must be submitted to the Council for
approval in terms of these By-laws.

The applicant may appeal in writing against any refusal, lack of decision or condition imposed by the
duly autharised official/s.

The appeal referred to in subsection (13) shall be lodged within 30 {thirty) days of the date of the
notice and will be submitted, together with a report, to the relevant committee of the Council for
consideration.

WITHDRAWAL OR AMENDMENT OF APPROVAL

(1

@

3

)

(5

(6

@

The Council may, at any time, withdraw an approval granted or amend any conditfon or impose 2
further condition in respect of such approva if, in the opinion of the Council, an advertising sign does
not conform to the guidelines for the control of signage in terms-of the Council’s policy and/or
SAMOAC, as amended from time to time, or for any other reason Councll may deem fit.

The Council may, at any time, revoke its approval for the display of an encroaching skgn and cancel
the encroachment agreement referred to in section 4(11), giving notice in writing to the
owner/applicant of such decision. The owner/applicant shall also advise the Council in writing giving
details of any intent to transfer ownership of any encroaching sign.

An approved sign shall be erected within 6 (six) months from the date of approval whereafter such
approval shall lapse unless written application for extension is made, which may only be granted for
a maximum period of 2 (two) months. : :

Any application which has been referred back to the applicant for amendment shall be resubmitted
within 2 (two) months of the date of the referral notice, failing which the application shall lapse.

Permission for an -advertising sign is granted to the applicant only and shall lapse if he ceases to
occupy the premises, provided that written approval may be granted by the Councl to transfer this
right to the new occupier of the premises if such approval is sought within 30 (thirty) days from the
date of the new occupation., :

An electronic or illuminated advertisement which, in the opinion of the Coungil, causes a disturbance
to the occupants of any affected premises shall be altered in such a manner as prescribed by the
Council in writing, or be removed by the applicant/occupier within such period as may be specified.

The permission granted in respect of an advertisement or sign shall lapse If any alteration or addition
is made to such advertisement or sign, provided that Council may approve minor alterations at its
discretion by means of an endorsement on the original application,




Kwa Sani Local Municipafily Advertising Signs By-laws

Municipal Code

March 2006

6.

7.
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STRUCTURAL REQUIREMENTS

O
@

&)

(4)

(5)

)

7

(8

Every sign shall be neatly and properfy constructed, executed and finished in a workmanlike manner.

Every sign atiached to or placed on a building, fence or wall, shali be rigidly and securely attached
thereto so that it is safe and that movement in any direction is prevented. The method of
attachment shall be such that it is capable of effectively securing, supperting and maintaining not
less than twice the welght of the sign in question, with the addition of any force to which the sign
may be subjected. The use of nails or staples for the purpose of anchorage and support is
prehibited, :

Every projecting sign or suspended sign shall, unless the Director Technical Services otherwise
approves, have not less than four supports —

(a) which shall be of metat;
(b)  any two of which shall be capable of carrying the weight of the sign;

{c) the designed strength of which, acting together, shall be calculated on a welght of the signh
with a horizontal wind pressure of 1,5kPa;

{d)  which shall be neatly constructed as an integral part of the design of the sign or otherwise
concealed from view, : :

All signs and supports thereof, which are attached to brickwork, masonry or concrete shall be
securely and effectively attached thereto by means of bolts securely embedded In such brickwork,
masonry or concrete or passing through the same and secured on the opposite side. The bolts shall
be of such size and strength as will ensure effective compliance with paragraphs (2} and (3) hereof.
Glass

Al glass used in signs (other than glass tubing used in neon or similar signs) shall be safety glass at
least 3,5mm thick. Glass panels in signs shall not exceed 2m? in area, each pane! being securely
fixed in the body of the sign independentiy of all other panels.

Electrical requirements

Every illuminated sign and every sign in which electricity is used shall -

(a) be constructed of material which is not combustible;

(z)] be provided with an external switch in an accessible position whereby the electricity supply to
such a sign may be switched off;

(c) be connected according to statutory reguiations.

All exposed metalwork In a sign, or its supports, shall be painted or otherwise treated to prevent
corrosion and all timber shall be similarly treated to prevent decay. :

No sign shall be constructed in whole or in part of cloth, canvas, cardboard, paper or like material,
except where the sign relates solely to current or forthcoming programmes of public entertainment
displayed upon a cinema or theatre, or Is a sign on a sunblind.

ELECTRICAL REQUIREMENTS

Every electronic and illuminated advertising sign including its supports and framework shall be constructed
entirely of non-combustible materials and shall be installed in accordance with the provisions of the Council’s
Standard Tariffs and Procedures and the Code of Practice for the wiring of premises in accordance with the
SABS or applicable legislation/regulations.

MAINTENANCE OF 51GNS

(1

The person having possession, or control of any sign, while such sign is erected and constructed in
contravention of the provisions of this By-law, shall be guilty of an ofience. '
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(2}

(@) No sign, which exists or extends beyond the street line shall remain, except during the
pleasure of the Council. The Council may by written notice served on the person having
possession or control of any such sign, require such person to remove such sign within a
period of time specified in such notice, except where in the opinion of the Council the sign
constitutes a potential source of danger to the public, or will or is likely to damage or
interfere with any existing of proposed works of the Council or upon the public street, the
Council shall have the right to remove such sign forthwith,

Any such person who fails to comply with such notice shall be guilty of an offence.

(b)  The person having possession or control of any sign extending or existing beyond the street
line, shall at all times indemnify the Council against all actions or claims which may be
brought against it by any person for loss, injury or maintenance, repair or removal of the
sign, and shall also reimburse the Council in respect of all expenses incurred in defending any
action or resisting any claim.

{© The person having possession or control of any sign extending or existing beyond the street
line shall pay to the Council the fee prescribed in the schedule of tariffs and charges in
respect of the sum total of the surface area containing any advertisement (inclusive of any
space between lettering and the like and any space between the actuai advertisement and
the perimeter of the sign).

0] The above charges shall be payabler to the rﬁunicipatity or its duly appointed agents
upon application in advance, and thereafter annually on the anniversary of the date
of application for the time the sign is in place,

(i) No charge shall be payable unkess the sign projects, or is more than 100mm, beyond
the street line.

(i) Where during the course of the period of 12 (twelve months) referred fo in
paragraph (i) hereof, any sign is lawfully replaced by another sign, no additional
charge in respect of that peried shall be made unless the sign substituted has a
greater surface area than the former sign, in which event a further charge calculated
as above in respect of the excess area shall become immediately due and payable to
the Council,

(iv) Where any sign is removed voluntarily, or at the instance of the Council, no refund
of any charges paid shall be made by the Council.

(v} The payment of any charges as herein provided shall not in any way prejudice or
affect the provisions of paragraph (&) of this By-law, :

(d)  The person having possession or control of any sign exteénding, or existing beyond the street
line, shall when required in writing by the Director Technical Services, enter into a written
agreement with the Council in respect of such sign, undertaking the obligations contained in
paragraphs (b) and (¢) of this By-law; provided that the absence of any such agreement shali
in no way affect the provisions of these By-laws, Whenever any change occurs in the identity
‘of the person having possession or control of any such sign, such change shall forthwith be
notified to the Director Technical Services in writing by the person formerly having such
possession or control,

OFFENCES AND REMOVAL OF SIGNS

(1)

(2

@)

Any person who displays or erects any advertisement or sign for which no approval has been granted
by the Council in terms of section 2, or which approval has expired, or has been withdrawn, or which
advertisement or sign does not conform with the approved application or any of its conditions, or
does nat camply with or is contrary to any provisian of these By-laws or to any other applicable Act
or Regulation, shall be guilty of an offence. .

Any person who erects or continues to display any advertisement or sign which ceases to be relevant
to the premises on which it is displayed by virtue of a change in use, ownership or occupancy of the
premises to which it relates or for any other reason, shall be guilty of an offence.

Any person who displays or erects any advertisement or sign which contravenes or fails to comply
with any provision, requirements or conditions as set out In any notice issued and served in terms of
these By-laws or other applicable legislation, or who knowingly makes any false statement in respect
of any application in terms of these By-laws, shall be guilty of an offence.

9
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(4)

&)

()

)

8

©)

(10)

(i1

(12}

The Councll may serve notice on the person/s who is displaying the advertisement or who has
erected the sign or cause the advertisement or sign to be displayed or erected, or the owner or
occupier of the premises upon which such advertisement or sign is being displayed or erected or
upon both such persons, directing those persons to remove such advertisement or sign or te do such
other work as may be set forth in the notice, within a time frame specified therein which shall not be
less than 14 (fourteen) days from the date of receipt of the notice, so as {o bring the adveitisement
or sign inte conformity or compliance. '

If any person/s to whom any notice has been given in terms of subsection (3} fails to comply with a
direction/instruction contained in such notice within the specified period, the Council may remove or
arrange for the removal of the advertisement or sign, or affect any of the alterations prescribed in
the notice.

The Councit may recover the expenses incurred as a result of any removal, action taken, repairs to
Council property or for any other costs incurred from any person(s) to whom the notice was issued in
terms of subsection (3). No compensation shall be payable by the Council to any persons in
consequence of such removal, repairs or action taken.

Any persont who fails to remove any poster, banner, flag or election advertisement within the
prescribed period shall be guilty of an offence. The Council shall be entitled to remove any such
advertisement and deduct the prescribed amount from any deposit made in respect of the
advertisement(s) so removed by the Council: Provided that if the amount of money to be deducted
exceeds the amount of the deposit made, the Council shall be entiled to recover such excess
amount from such person(s); Provided further that when any such poster, banner or election
advertisement is removed in terms of these By-laws, the Council shall be entitled to destroy any such
advertisement without giving notice to anyone.

Any person/s who, having displayed or caused to be displayed any portable board in respect of which
approval has been granted in terms of these By-laws, fails to remove such board within 2 (two)
hours of the time as specified in section 9, shall be guilty of an offence and the Council shall be
entitled to remove any such portable board and to recover from such person/s the fee prescribed:
Provided that any portabie board so removed by the Council may be destroyed without giving notice
to anyone.

Any advertisement or sign, other than those referred to in subsections (6) and (7), which were
removed or confiscated by the Council in terms of these By-laws, may be reclaimed within 60 (sixty)
days from the date of removal or confiscation and on payment of the charges due, failing which the
Council shall have the right to use, dispose of or sell such sign at its discretion.

If, in the opinion of the Councli, the advertising sign constitites a danger to iife or property and in
the event of the applicant/owner and/or occupier failing to take the necessary action with immediate
effect, the Council may carry out or arrange for the removal of such sign and recover the expenses
so incurred,

Any person who, in the course of erecting or removing any advertising sign, causas damage to any
natural feature, electric structure or service, or any other Coundil Installation or property, shall be
guilty of an offence and punishable in terms of section 15 of these By-laws and shall be liable for
damages so incurred.

The Council is entitled to summarily remove any unauthorised advertising signs on its own property
without giving notice to anyone.

PROHIBITIONS

1)

The following advertisements and signs are prohibited:

(@) Any advertisement or sign, other than an exempted sign, for which neither a permit nor
approval has been obtained or which does not comply with the requirements of, or which is
- not permitied by these By-laws or any other law.

(b)  Any advertisement which, in the opinion of the Council, is indecent, obscene or objectionable
or of a nature which may produce a pernicious or injurious effect on the public or on any
particular class of person/s or on the amenity of any neighbourhood.

(€  Any advertisement or sign that is painted onto or attached in any manner to any tree, plant,
rock or to any other natural feature.

10



Kwa Sani Local Municipality
Mumnicipal Code

Advertising Signs By-laws
March 2006

2

{a) No sign, which exists or extends beyond the street line shall remain, except during the
pleasure of the Council. The Councll may by written notice served on the person having
possession or control of any such slgn, reguire such person to remove such sign within a
period of time specified in such notice, except where in the opinion of the Counci the sign
constitutes a potential source of danger to the public, or will or is likely to damage or
interfere with any existing or proposad works of the Council or upon the public street, the
Council shall have the right to remove such sign forthwith.

Any such person who fails to comply with such notice shall be guilty of an offence.

{(b)  The person having possession ar control of any sign extending or existing beyond the street
line, shall at all times indemnify the Council against all actions or claims which may be
brought against It by any person for loss, injury or maintenance, repair or removal of the
sign, and shall also reimburse the Council in respect of all expenses incurred in defending any
action or resisting any claim.

(o) The person having possession or contro! of any sign extending or existing beyond the street
fine shall pay to the Council the fee prescribed in the schedule of tariffs and charges in
respect of the sum total of the surface area containing any advertisement (inclusive of any
space between lettering and the like and any space between the actual advertisement and
the perimeter of the sign).

() The above charges shall.be payab!e' to the municipality or its duly appointed agents
upon application in advance, and thereafter annually on the anniversary of the date
of application for the time the sign is in place.

{ii} No charge shall be payable unless the sign projects, or Is more than 100mm, beyond
the street line.

(iD Where during the course of the period of 12 (tweive months) referred to in
paragraph (i) hereof, any sign is lawfully replaced by ancther sign, no additional
charge in respect of that period shall be made unless the sign substituted has a
agreater surface area than the former sign, in which event a further charge calculated
as above in respect of the excess area shall become immediately due and payable to
the Council.

() Where any sign is removed voluntarily, or at the instance of the Council, no refund
of any charges paid shall be miade by the Council.

{v) The payment of any charges as herein provided shall not in any way prejudice or
affect the provisions of paragraph (a) of this By-law. :

{d) - - The person having possession or control of any sigh extending, or existing beyond the street
line, shall when required in writing by the Director Technical Services, enter into a written
agreement with the Coundil in respect of such sign, undertaking the obligations contained in
paragraphs (b) and (c) of this By-law; provided that the absence of any such agreement shall
in no way affect the provisions of these By-laws, Whenever any change occurs in the identity
‘of the person having possession or control of any such sign, such change shall forthwith be
notified to the Director Technical Services in writing by the person formerly having such
possession or control,

OFFENCES AND REMOVAL OF SIGNS

{1

2

)

Any person who displays or erects any advertisement or sign for which no approval has been granted
by the Council in ferms of section 2, or which approval has expired, or has been withdrawn, or which
advertisement or sign does not conform with the approved application or any of its conditions, or
does not comply with or is contrary to any provision of these By-laws or to any other applicable Act
or Regulation, shall be gullty of an offence,

Any person who erects or continues to display any advertisement or sign which ceases to be relevant
to the premises on which it is dispiayed by virtue of a change in use, ownership or occupancy of the
premises to which it relates or for any other reason, shall be guitty of an offence.

Any person who displays or erects any advertisement or sign which contravenes or fails to comply
with any provision, requirements or conditions as set out in any notice issued and served in terms of
thesa By-laws or other applicable legistation, or who knowingly makes any false statement in respect
of any application in terms of these By-faws, shalt be guilty of an offence.
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{4)

)

(6)

9

&

&)

(10)

(1D

(12)

The Council may serve notice on the person/s who is displaying the advertisement or who has
erected the sign or cause the advertisement or sign to be displayed or erected, or the owner or
occupier of the premises upon which such advertisement or sign is being displayed or erected or
upon both such persons, directing those persons to remove such advertisement or sign or to do such
other work as may be set forth in the notice, within a time frame specified therein which shall not be
less than 14 (fourteen) days from the date of receipt of the notice, so as to bring the advertisement
or sign into conformity or compliance.

If any person/s to whom any notice has been given in terms of subsection (3) fails to comply with a
direction/instruction contained In such notice within the specified period, the Council may remove or
arrange for the removal of the advertisement or sign, or affect any of the alterations prescribed in-
the notice.

The Council may recover the expenses incurred as & result of any removal, action taken, repairs to
Council property or for any other costs incurred from any person({s) to whom the notice was issued in
terms of subsection (3). No compensation shall be payable by the Council to any persons in
consequence of such removal, repairs or action taken.

Any person who fails to remove any poster, banner, flag or election advertisement within the
prescribed period shall be guilty of an offence. The Council shall be entitled to remove any such
advertisement and deduct the prescribed amount from any deposit made in respect of the
advertisement(s) so removed by the Council: Provided that if the amount of money to be deducted
exceeds the amount of the deposit made, the Council shall be entitled to recover such excess
amount from such person(s); Provided further that when any such poster, banner or election
advertisement is removed in terms of these By-laws, the Council shall be entitled to destroy any such
advertisement without giving notice to anyone.

Any person/s who, having displayed or caused to be displayed any portable board in respect of which
approval has been granted in terms of these By-laws, fails to remove such board within 2 (two)
hours of the time as specified in section 9, shall be guiity of an offence and the Council shall be
entitled to remove any such portable board and to recover from such person/s the fee prescribed:
Provided that any portable board so removed by the Council may be destroyed without giving notice
to anyone.

Any advertisement or sign, other than those referred to in subsections (6) and (7), which were
removed or confiscated by the Council in terms of these By-laws, may be reclaimed within 60 (sixty)
days from the date of removal or confiscation and on payment of the charges due, failing which the
Council shall have the right to use, dispose of or sell such sign at its discretion,

If, in the opinion of the Councll, the advertising sign constitutes a danger to life or property and in
the event of the applicant/owner and/or occupier failing to take the necessary action with immediate
effect, the Council may carry out or arrange for the removal of such sign and recover the expenses
so incurred.

Any person who, in the course of erecting or removing any advertising sign, causes damage to any
natural feature, electric structure or service, or any cther Council installation or property, shall be
guilty of an offence and punishable in terms of section 15 of these By-laws and shall be Hable for
damages so incurred.

The Coundil is entitled to summarily remove any unauthorised advertising signs on its own property
without giving notice to anyone.

PROHIBITIONS

&)

The foliowing advertisements and signs are prohibited:

(a) Any advertisement or sign, other than an exempted sign, for which nelther a permit nor
approval has been obtained or which does not comply with the requirements of, or which is
not permitted by these By-laws or any other law. .

(b)  Any advertisement which, in the opinion of the Council, is indecent, obscene or objectionable
or of a nature which may produce a pernicious or injurious effect on the public or on any
particular class of person/s or on the amenity of any neighbourhood.

{c) Any advertisement or sign that is painted onto or attached in any manner to any tree, plant,
rock or to any other natural feature,
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